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Introduced by the Land Use And Zoning Committee:
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ORDINANCE 2009-527-E
AN ORDINANCE REZONING APPROXIMATELY 1.17 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 11 AT 1050 NEW BERLIN ROAD BETWEEN SWEETWATER LANE AND SWEETWATER BRANCH AND OWNED BY ALICE M. FAUSNIGHT, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM RESIDENTIAL LOW DENSITY-120 (RLD-120) DISTRICT TO COMMERCIAL COMMUNITY/GENERAL-1 (CCG-1) DISTRICT AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, PURSUANT TO FUTURE LAND USE MAP SERIES (FLUMS) SMALL-SCALE LAND USE AMENDMENT APPLICATION NUMBER 2009C-003; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a small-scale land use amendment to the 2010 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to application 2009C-003 and companion land use Ordinance 2009-526; and

WHEREAS, in order to ensure consistency of zoning district with the 2010 Comprehensive Plan and the adopted companion small-scale land use amendment 2009C-003, an application to rezone and reclassify from Residential Low Density-120 (RLD-120) District to Commercial Community/General-1 (CCG-1) District was filed by Paul H. Fausnight on behalf of Alice M. Fausnight, the owner of approximately 1.17 acres of certain real property in Council District 11, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and

WHEREAS, the Planning and Development Department, in order to ensure consistency of this rezoning with the 2010 Comprehensive Plan and the companion small-scale land use amendment application 2009C-003, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and

WHEREAS, the City Council after due notice held a public hearing, taking into consideration the above recommendations as well as all oral and written comments received during the public hearings, the Council finds that such rezoning is consistent with the 2010 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description.  The approximately 1.17 acres of land (R. E. No. 106661-0010) are located in Council District 11 at 1050 New Berlin Road between Sweetwater Lane and Sweetwater Branch, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property).

Section 2.

Owner and Agent Description.  The Subject Property is owned by Alice M. Fausnight.  The agent listed in the application is Paul H. Fausnight, with an address of 225 Hibiscus Drive, Miami Beach, Miami 33139 and a telephone number of (305) 674-1031.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted small-scale land use amendment application number 2009C-003, is hereby rezoned and reclassified from Residential Low Density-120 (RLD-120) District to Commercial Community/General-1 (CCG-1) District, as defined and classified under the Zoning Code, City of Jacksonville, Florida.

Section 4.

Contingency.  This ordinance shall not become effective until 31 days after adoption of the companion small-scale land use amendment unless challenged by the state land planning agency; and further provided that if the companion small-scale land use amendment is challenged by the state land planning agency, this rezoning shall not become effective until the state land planning agency or the Administration Commission issues a final order determining the companion small-scale land use amendment is in compliance with Chapter 163, Florida Statutes.
Section 5.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.
Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
Robert K. Riley
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ORDINANCE __ 2009-527

_Legal Description

EXHIBIT A

A PART OF THE NORTHEAST % OF SECTION 10 OF THE COMMISSIONER'S SUBDIVISION OF
THE JOHN BROWARD GRANT, SECTION 37, TOWNSHIP 1 NORTH, RANGE 27 EAST, DUVAL
COUNTY, FLORIDA, BEING THAT SAME LAND DESCRIBED BY OFFICIAL RECORDS VOLUME
4215, PAGE 149, EXCEPT THAT PART DESCRIBED BY OFFICIAL RECORDS VOLUME 7331,

PAGE 2208, CURRENT PUBLIC RECORDS OF SAID COUNTY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, COMMENCE AT THE CENTERLINE INTERSECTICN OF PULASKI
ROAD AND NEW BERLIN ROAD: THENCE N.72°37'20"E., ALONG THE CENTERLINE OF NEW
BERLIN ROAD, A DISTANCE OF 558.13 FEET TO A POINT; THENCE S.03°31'40"E., A
DISTANCE OF 44.40 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF SAID NEW BERLIN
ROAD, AND THE EASTERLY RIGHT OF WAY LINE OF SWEETWATER LANE (A PRIVATE
ROAD), SAID POINT BEING THE POINT OF BEGINNING OF THE LAND TO BE DESCRIBED;
THENCE CONTINUE S.03°31'40"E., ALONG SAID SWEETWATER LANE, 171.94 FEET TO
THE SOUTH LINE OF SATD LAND DESCRIBED IN OFFICIAL RECORDS VOLUME 4215, PAGE
149, SAID CURRENT PUBLIC RECORDS; THENCE N.89°28'20"E., ALONG SAID SOUTH
LINE, 231.50 FEET TO A REFERENCE IRON; THENCE CONTINUE N.89°28'20"E., ALONG
SAID SOUTH LINE 15 FEET, MORE OR LESS TO THE CENTERLINE OF A 30 FOOT, MORE
OR LESS, WIDE BRANCH, KNOWN AS SWEEIWATER BRANCH; THENCE NORTHERLY, ALONG
SAID CENTERLINE OF SWEETWATER BRANCH AND FOLLOWING THE MEANDERINGS THEREOF,
245 FEET, MORE OR LESS TO A POINT THAT BEARS N.72°37'20"E., FROM THE POINT
OF BEGINNING, SAID POINT BEING ON THE SOUTHERLY RIGHT OF WAY LINE OF SAID
NEW BERLIN ROAD; THENCE S.72°37'20“W., ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, 15 FEET, MORE OR LESS TO A REFERENCE IRON; THENCE CONTINUE

5.72°37'20"W., ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 243.23 FEET TO THE
POINT OF BEGINNING.
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LUZ SUBSTITUTE

PUD Written Description

FAUSNIGHT/NEW BERLIN PUD
September 14, 2009

City Development Number:

PROJECT DESCRIPTION

The subject property, hereafter referred to as the “Property”, 1s legally descrnbed on Exhibit
1 The Property 1s identified as land described under Real Estale Number 106661-0010

The owner of the Property 1s Alice M Fausnight as to a Life Estate Interest and Paul H.
Fausnight as 1o the Fee Simple Title.

The Property 1s located on the southeast corner of New Berlin Road and Sweelwater Lane.
New Berlin Road 1s rated as a colleclor or higher Sweetwater Lane I1s a private road The
Property contains approximately 1 17 acres ot uplands, which Exhibit 1 describes.

This Planned Unit Development (PUD) i1s being used to address site specific and design
critena

Currently the site contains one, red brick. single-family home of approximately 1.800 square
feet ot hot and cooled area and one block two-car garage.

The proposed PUD calls for the existing structure to be converted for commercial use, being
a combmation of Commercial Oftice (CO) and Commercial Residential and Oftice (CRO)

uses that will be appropiiate for this location. Section A, PUD Development Standards will
address the uses allowed by the PUD

The Site Plan should be considered conceptual only with the applicant having the ability to

add on 1o the existing structure as long as the addition complies to the Section 1ll Design
Gudelines, Section A

The site will be allowed to be used as a single-family residence until development.

USES AND RESTRICTIONS

A. Permitted Uses:
1 Medicatl and denlal or chiropractor offices (but not clinics or hospitals)
2 Protessional offices

3. Busmess offices

LUZ SUBSTITUTE

EXHIBIT 3
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Facilittes for the production of eyeglasses, hearing aids, dentures, prosthetic
apphances and simiar products in conjunction with a professional service being

rendered at the time provided the gross floor area shall not exceed four thousand
square feet

Essential services, ncluding water, sewer, gas, telephone, radio, television and

electric, meeting the performance standards and development criteria set forth in
Part 4

Banks, savings and loan institutions, and similar uses {but not drive-thru tellers)

Cosmetology and similar uses

B. Accessory Structures

1

Accessory uses and struclures are allowed as defined in Section 656.403 of the
Zonuing Code

C. Restrictions on Uses:

Dumpsters, propane tanks and similar appurtenances must be screened from any
roadways by landscaping or opaque fencing which 1s aesthetically compatible with
other structures located, or to be located, on the Property.

Any request to deviated trom these restrictions on the aggregate bulding area or
uses shall be evalualed through the PUD minor modification process with a revised
Site Plan 1o evaluate the internal and external compatibiity of such proposed uses

No retail sales, display or storage of merchandise shall be permutted

No vchicles other than passenger automobiles or trucks of not more than three-
quarter-ton capacity shall be used

No manufacture, repair or work of a mechanical nature of any kind shall be
permitted and no machinery shall be used other than normal office equipment such
as typewriters, calculators, computers and bookkeeping machines.

D. Permissible Uses by Exception

1

Day care centers meeting the performance standards and development cnterna set
forth in Part 4

Churches, including a rectory or similar use, meeting the performance standards
and development critena set forth In Part 4

Off-strect parking lots meeting the performance criteria set forth in Part 4

EXHIBIT 3
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4. Facilities for the production of eyeglasses, hearng awds, dentures, prosthetic
applances and similar products, not in conjunction with a professtonal service
being rendered at the time provided, if the gross floor area does not exceed two
thousand five hundred square feet

il.  DESIGN GUIDELINES

A. Lot requirements:
1. Mimimum ot area 7 () sqQuan ierd
o Mimmum lot width . 0 et
3.  Maximum lot coverage 35%
4  Miumum front yard 20 teet
5 Muwmum side yard suuect side 121ecl
6 Mt e vaid nooubet swde 20 feet
7 Mimmum rear yard 20 feet
8  Maximum height of structure 35 teel
9  Storm water retention/detention, signs, or similar uses: May be allowed in required

yards subject to the review and approval of the Planning and Development
Department

10 Additional builldings. t1ay be added to the site with a runor modification. However,
maximum lot coverage will not exceed 35%

11 Maximum size of any building. Will not exceed 35% lot coverage
12 Architectural contract 1Tne custing sttucture and any proposed structure shall
have qoege lonial charoclanwh sloped rools and stucco Lnick or wood siding
The City of Jacksenwille Planning and Development Department will have the final
review and approval of the architectural changes to the buildings front elevation.
B. Ingress, Egress and Circulation:

1 Parking Requirements,

a The parking requirements for this development shall be consistent with the
requirements of Part 6 of the Zoning Code

EXHIBIT 3
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Vehrcular Access.

a. Vehicular access to the Property shall be by way of New Berin Road and
Sweelwater Lane, substantially as shown in the Site Plan. The final location of

all access points 1s subject to the review and approval of the City’s Tratfic
Engineer

b.  Within the Property, internal access shall be provided by reciprocal easements
for ingress and egress among the driveways of the varous parcels of the

Property. it ownership or occupancy of the Property 1s subdivided among more
than one person or entity.

3  Pedestrian Access

a Pedestnan access shall be provided by sidewalks installed in accordance with
the 2010 Comprehensive Plan

Signs

1 Notwithstanding the provisions of Part 13 of the Zoning Code, the sile will allow one
(1} double-faced. monument sign  on New Berin lRuad with o sign face of 40
square feet each Maximum height of 10 feet, subject signs may be internally or
externally illuminated

2 Wall signs will be permitted and may not exceed 5% of the Mew Beilin Road
elevation of the builldings

3 Al mformational and directional signage will be subject to the review and approval

of the Planning and Development Department.

Landscaping

1.

The Property shall be developed in accordance with Part 12 Landscape
Regulations of the Zoning Code, provided, however, that the required perimeter
landscaping may be relocated elsewhere within the Property when ownership or
occupancy of the Property 1s subdivided into separate parcels and reciprocal
easements for access, ownership and mamntenance are created among the
separate parcels of the Property.

Recreation and Open Space:

1

Usable open spaces, plazas, and recreation areas will be constructed as per the
Goals and Objectives of the Comprehensive Plan or as otherwise approved by the
Planning and Development Department

EXHIBIT 3
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F. Utilities

1. Water, electric and sanitary sewer will be private.

G. Wetlands

1 Wetlands will be permitted according to local, state and federal requirements

DEVELOPMENT PLAN APPROVAL

With each request for venfication of substantial comphance with this PUD, a preliminary
development plan shall be submitted to the City of Jacksonville Planning and Development

Department identifying all existing and proposed uses within the Property, and showing the
general layout of the overall Property

JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR
THIS PROJECT

The proposed project 1s consistent with the general purpose and intent of the City of
Jacksonwville 2010 Comprehensive Plan and Land Use Regqulations. The proposed project
will be beneficial to the surrounding neighborhood and community

A. Is more efficient than would be possible through strict apphcation of the Zoning Code,

B Is compatible with surrounding land uses and will improve the characteristics of the
surrounding area,

C Wil promote the purposes of the City of Jacksonville 2010 Comprehensive Plan

PUD REVIEW CRITERIA

A Consistency with Comprehensive Plan According to the Functtonal Highway
Classification Maps, New Berlin Road is classified as collector or higher If the

companion RPI Small Scale Land Use 1s approved, the PUD will be consistent with the
Comprehensive Plan

B. Consistency with the Concurrency Management System  The Property will be
devcloped in accordance with the rules of the City of Jacksonville Concurrency
Management System Office (CMSO), and it has been assigned City Development
Numbet

C Allocation of Residential Land Use There 1s no residential component to this PUD

EXHIBIT 3
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Internal Compatibilty/Vehicular Access The proposed PUD contains imitations on the
uses permitted on the subject Property as well as a common development scheme,
which contains provisions for signage, landscaping, sidewalks, and other issues relating
to common areas and vehicular and pedestnian traffic. In the event of partitioning,
cross-access easements will be provided between properties

External Compatbiity/intensity of Development. The Property 1s located in an
emerging residential area along New Berln Road There 1s already significant
commercial and business developiment in the vicinlly  This development will serve the
commercial needs ol nearby residential communities and of employees at nearby
businesses The aesthetic and design guidelines will ensure a development that 1s
compatible with and complments recent commercial activity in the immediate area.
The project allows limited commercial development with uses found along New Beriin

Road The scale is modest compared to the large commercial developments along
New Beilin Road.

Recreation/Open Space. Useable open spaces, plazas, and recreation areas will be
constructed as per the goals and objectives of the Comprehensive Plan or as otherwise
approved by the Planning and Development Depariment

Impact on Wetlands Development that would impact wetlands will be permitted
thiough the local, state, and federal agencies with jurisdiction.

Listed Species Regulations. The Property contains less than 50 acres and therefore a
listed species survey 1s not required

QOff-Street Parking and Loading Requirements. The site will comply with Part 6 of the
Zoning Code or as otherwise approved by the Planning and Development. In the event
of partitioning, shared parking may be utihized between parcels to achieve parking

requirements provided that the required number of spaces shall be met on the overall
site within the PUD

Sidewalks. Trais. and Bikeways Sidewalks will be constructed as per the Goals and
Objectives of the Comprehensive Plan

Stormwater Retention.  Retention shall meet the requirements of the City of
Jacksonvilie and all other state or local agencies with jurisdiction including the St. Johns
River Water Management District.

Utihties  The utilities will be private

Lighting Al ighting shall be onented so as to localize Wlumination onto the Property to
the grealest extent possible lllumination shall be controlled so as to eliminate
unreasonable interference o impact to any affected residential zoning district  The final

lighting plan shall be subject to the review and approval of the Planning and
Development Department

EXHIBIT 3
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VII.

VI,

SUCCESSORS INTITLE

All successors 10 title to the Property, or to any portion of the Property, shall be bound to
all the development standards and conditions of this PUD as contained herein and in the
Ordinance approving the same

GOALS AND POLICIES

Specifically, the PUD comphes with the following Goals, Objectives, and Policies of the
Comprechensive Plan, Future Land Use Element.

Policy 1.1.8: Require that ali new non-residential projects be developed in either nodal
areas, in appropriale infill locations, or as part of mixed or multi-use developments such
as Planned Unit Development (PUDs) as described i this element

Policy 1.1.10: Promote the use of Planned Unit Developments (PUDs), cluster
developments, and other innovative site planning and smart growth techniques.

Objective 3.2: Continue to promote and sustain the viability of existing and emerging
commercial and industnal areas in order 10 achieve an integrated land use fabnic which

will offer a full range of employment, shopping, and leisure opportunities to supgort the
City's 1esidential areas.

Policy 3.2.2: The City shall promote the infill and redevelopment of existing commercial
areas in hieu of permilting new areas to commerctalize

EXRIBIT 3
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PUD Site Plan
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